SOLICITATION SECTION M

SECTION 508 TECHNICAL EVALUATION  (Rev 7/25/01)
This section for consideration of how to construct a solicitation evaluation methodology is offered with the understanding that the technical evaluation of a procurement process must always be customized to suit the conditions of each procurement action.  This section specifically relates to other than indefinite delivery indefinite quantity (IDIQ) contracts. Informal edits, comments and review of this document were provided by knowledgeable personnel of other agencies. 

The below guidance in the form of a Frequently Asked Question (FAQ) is taken verbatim from the Section 508 Steering Committee's FAQ at http://www.section508.gov/docs/508QandA.html.  It is critical to understanding procurement evaluation processes for offers and proposals of Electronic and Information Technology (EIT) subject to Section 508.

"E.2. Where an agency uses a best value "trade-off" source selection process, may it trade off applicable technical provisions of the Access Board’s standards where an offer provides strong technical merit, strong past performance, or a lower price?

(1)  The Access Board’s technical provisions are mandatory requirements that must be met (directly or through equivalent facilitation) unless (a) the product or service (if it is a commercial item) is not available, (b) an exception applies (such as undue burden), or (c) meeting the applicable provisions would require the agency to alter its requirements to the point where the procured EIT would not meet its needs. For example, if a product is available that meets the technical provisions of the Access Board’s standards, the agency would not be required to make the purchase if significant difficulty or expense made the purchase an undue burden for the agency. Note that undue burden cannot be established simply by demonstrating that, as between products that could meet the agency’s need, the cost of a product that meets the technical provisions is higher than that for a product that does not. Instead, an agency must consider all resources available to its program or component for which the supply or service is being acquired (see section G.6.iii, below).

(2)  Where no offered products meet all of the technical provisions, the Access Board’s standards require an agency to "procure the product that best meets the standards" (see 36 CFR 1194.2(b)). This may be the product that meets the most applicable technical provisions, but alternatively could be one that meets fewer technical provisions but which better addresses the accessibility needs of the intended end users.

(3)  Best value trade-offs are still possible (and in fact required) if the products being compared meet the technical provisions to the same degree (e.g., the products being compared fully meet applicable technical provisions; or the products being compared partially meet the applicable technical provisions to the same extent). For example, if two of three proposals offer products that fully meet the technical provisions and the third proposal partially meets them, traditional trade-offs between the two offers that fully meet the applicable provisions as to technical merit, price, and past performance are required. However, absent a determination of undue burden, the agency could not make trade-offs between the proposals that fully meet the applicable provisions and those that only partially meet them."  [Paragraph numbering was added in the answer.]
Stated another way, provided minimum non-Section 508 agency needs are met, the agency must acquire the product that fully meets the Access Board’s technical provisions and the accessibility needs of the intended end users, or best addresses those technical provisions where no product fully meets the technical provisions, unless an undue burden determination justifies otherwise.  

Paragraph (2) of the FAQ answer offers the opportunity to weight some Section 508 provisions more than others for evaluation purposes in order to acquire products/services that better address the accessibility needs of the intended end users.

In paragraph (1), a significant point for procurement is that the reference to agency "needs" in this context means minimum agency needs.  This means that all technically acceptable offers would constitute the competitive range from which award would then be made on the basis of Section 508 factors alone.  This condition precludes conducting best value evaluations considering non-Section 508 criteria unless the acceptable condition for best value evaluations exists as explained in paragraph (3) of the answer.   

It is recognized that this may compromise the qualitative value of acquired products/services until such time as virtually all products become fully compliant with Section 508, thereby permitting reinstatement of best value evaluations on non-Section 508 factors.    

For example, the IRS has a procurement requirement for 50,000 notebook computers.  The specifications are given in the table below along with the results of the three offers received in a full and open competition.  Assume that the accessibility needs of the end users are varied such that no particular technical provision is more valuable than another.  Hence, there is no weighting. 


Minimum IRS Needs
Offer 1
Offer 2
Offer 3







Notebook speed
500 MHz
500 MHz
650 MHz
750 MHz

RAM
128 K
128 K
256 K
256 K

Hard drive capacity
5 GB
5 GB
7 GB
10 GB

Screen size
14.1” 
14.1”
14.1” 
15.1”

Price

$975
$850
$770

Section 508 compliance
Seeking full compliance
Satisfies 6 of 7 applicable standard provisions
Satisfies 4 of 7 applicable standard provisions
Satisfies 5 of 7 applicable standard provisions

Additional features @ no cost
None
None
CD-RW, DVD
CD-RW, DVD, free carrying case

In this case, all three of the offers met or exceeded the agency’s non-508 technical requirements.  However, Offer 1 was found to meet more of the applicable Access Board technical provisions than either Offers 2 or 3, and thus would receive the award.

Should the procurement process require an “undue burden” justification, either at the point of initial purchase request development or during offer/proposal evaluation, the requiring official is required by statute to provide for an alternative means of access to allow an individual with a disability to use the information or data.  (See the “EIT Undue Burden Exception Determination and Certification” provided as Attachment B to the “Section 508 Determination and Findings for Purchase Requests.”)  This alternative means will usually have associated effort, labor, cost and time, yet it is not a requirement within the procurement process.  Should a best value determination be involved in the procurement process, the alternative means must be considered by the agency.  The agency must clearly state this evaluation contingency in its solicitation. 

In order to help simplify an otherwise complex and potentially confusing technical evaluation requirement, the attached Excel spreadsheet, Electronic & Information Technology Accessibility Standards Evaluation, may offer assistance.  It may be used or referenced in Section C and placed in Section J of the solicitation for completion by the offeror as part of his/her proposal.  Additionally, procurement requestors (requiring officials) may use it during market research to assess their findings relative to compliance levels of various products.  Then, s/he may include it as part of either the EIT Commercial Non-Availability Certification or the EIT Undue Burden Exception Determination and Certification.  The contracting officer must clearly and firmly prohibit the offeror from altering the spreadsheet format in any manner.  The offeror must assure this, and only complete the spreadsheet as provided.    

The Electronic & Information Technology Accessibility Standards Evaluation spreadsheet uses the same EIT section categories and numbering scheme as the original Access Board standards themselves.  Only applicable sections need be used.  The contracting officer may modify any of the evaluative aspects of the spreadsheet to suit his/her specific procurement process.  However, deletion of any of the standards is not recommended due to cross-references and their interdependence.  Each spreadsheet section will automatically total.  Allowance is made for weighting standards, as appropriate.  The proposal offeror completes the Product and Compliance Level columns on the spreadsheet, using one of the three pre-determined values for the latter.  

The offeror must indicate under the "Product" column whether he has used "equivalent facilitation," which means providing substantially equivalent or greater accessibility to people with disabilities than would be provided through strict adherence to the technical provisions of subpart B of the Access Board’s technical provisions.  The offeror must cross-reference such notation to an explanation of how the equivalent facilitation accomplishes the functional capability. 
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